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One of these problems, neglected in Europe, holds an
interest in this country, in view of the persistent effort to
separate statutes of legitimacy (or status) from statutes of
distribution. In the French law, the statute of distribution
furnishes only the words: "enjants et descendants" (C.C. art.
731). Legitimacy, of course, is presupposed, but an adulterine
child is only indirectly excluded by reason of its incapacity to
be legitimized. And only the conflicts rule on legitimation
prescribes that the ban on adulterine children ceases where all
facts happened abroad and at the time did not concern a
French national. This seems, in fact, to be the averred doc-
trine j 183 at least the German court was entitled to assume its
correctness.
We may conclude that, if recognized at all, the foreign act
is valid in our jurisdiction as measured by its own law. It
cannot be recognized for the purpose of family law and elimi-
nated for the purpose of distribution.
What the European literature discusses, however, concerns
the other problem, namely, whether the German court should
have decided the validity of the legitimation according to its
own German conflicts rule on legitimation,184 instead of fol-
lowing the provisions of French law because it governs the suc-
ces^sion.185 The individual case gives no solid basis for arguing
this question, since the legitimation could not be denied valid-
ity in any event 5 it had been effectuated in Germany by parties
then of German nationality. Arguments of practical conven-
ience may be considered. If such preliminary questions are
subjected to the statutes regulating inheritance, consistent ap-
plication of these statutes may be facilitated. On the other
hand, by applying constantly the law indicated by the forum's
special conflicts rules on legitimation or adoption, consistency
in deciding the effects of the same marriage or adoption is
promoted. The latter consideration appears preferable.
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